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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE, BENCH, PUNE.

ORIGINAL APPLICATION NO. 12 OF 2020 (WZ)

Subhash S/0 Mhasuji Gadekar
And another. ..APPLICANTS

AND

The State of Maharashtra
And others. ..RESPONDENTS

AFFIDAVIT IN REPLY ON BEHALF OF THE

RESPONDENT NO.5.

(Regional Public Health Laboratory, Aurangabad)

MOST RESPECTFULLYSHOWETH:

I, Smt.Manisha Shivsing Bedwal, Age 48 years,

Occ.Service as Officer Incharge, Regional Public Health

Laboratory, Aurangabad, Tal. & District Aurangabad, do

hereby state on oath that, I have gone through the contents

of the Original Application filed by the applicants and

annexures thereto and on the basis of the authorization given
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to me by the Deputy Director of Health Services, State Public

Health Laboratory, Pune vide its letter dated 24.09.2020, I

am filing this affidavit in reply to oppose the same thereby

reserving my right to file detail affidavit in reply at the later

stage, if necessary. Copy of the authority letter dated

24.09.2020 is annexed herewith and marked as Exhibit "R-

1".

2. At the outset, I state that, on going through the

entire application filed by the applicants it clearly shows that,

though the present respondent is added as respondent no.S

in the array of respondents but in the entire memo, the

pleadings are drafted in such a nature that, in entire

pleadings, the present respondent is shown to be respondent

no.6 and the respondent arrayed as respondent no.6 is

shown to be respondent no.S in the entire pleadings. This

culminated into the mistake in the prayer clauses also.

3. I state that, it is prayed by the applicant that,

"The respondent no.S be directed to restore the property of

these petitioners which was damaged on account of the
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pollution and effluents of respondent no.S." In fact, this

prayer IS against the respondent no.6 but it appears that,

due to oversight or negligence on the part of the applicants /

their advocate, instead of respondent no.6 it is mentioned as

respondent no.S in the prayer clause "b". So far as other

prayers are concerned, the applicants have rightly drafted the

same and prayed for reliefs against the respondent nos.1 to 5

and the respondent no.6.

4. I state that, even the name and designation of

respondent no.S is not correctly mentioned in the cause title.

There is no post of Deputy Director available with the

respondent no.S and it is the post of Officer Incharge.

5. I state that, considering the entire pleadings of the

applicants it clearly shows that, the allegations are made

against the respondent no.6 that, the respondent no.6 has

damaged the properties of the applicants by dumping the

wastage material / effluents on the property of the applicants

and thereby caused serious damage to their properties and

the applicants are deprived of their properties from its
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enjoyment. So far as the present respondent is concerned, it

is alleged by the applicants that, the present respondent

collected the samples of water from the wells of the

applicants as well as from the adjoining fields and in their

analysis it is found that, the said water samples were

containing the dissolved solids more than desirable limits

and such report is issued on 22.03.2018.

At this juncture, it is required to be noted that, the

contents raised by the applicants in respect of collection of

samples by the present respondent are totally baseless and

false and no such samples were ever collected by the present

respondent. So far as the report is concerned, the samples

were collected by the Medical Officer, Primary Health Centre,

Pimpriraja, Tal. And District Aurangabad and those were

forwarded to the present respondent and in due course, the

present respondent analysed the said samples and prepared

its report on 22.03.2018 which is at page no.19 (Exhibit "E").

On perusal of this report, it clearly shows that, the analytical

results of the said samples for drinking purpose are normal,

rather say, each and every parameter is within permissible

limit. So far as the clause no.9 in the report, which speaks
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about the Total Dissolved Solids (TDS) is concerned, there is

small typographical error and in the last column instead of

"2000" it was inadvertently mentioned as "200". Copy of the

letter dated 7.03.2018 issued by the Medical Officer, Primary

Health Centre, Pimpriraja, Tal. & District Aurangabad IS

annexed herewith and marked as Exhibit "R-2".

6. I state that, the analysed parameters by the

present respondent are the natural and routine parameters

which are naturally found in drinking water purpose. This

respondent analyses it according to BIS Specification

10500:2012. For Example, pH, Chloride, Nitrate, Total

Hardness, TDS, etc. The commons parameters tested by the

present respondent and Maharashtra Pollution Control Board

Laboratory both are only, pH, Chloride, TDS and Total

Hardness.

7. I state that, considering the nature of allegations

made by the applicants about water pollution in their original

application, the parameters required to be considered are

actually the pollution parameters like, Biological Oxygen
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Demand (BOD), Chemical Oxygen Demand (COD), Oil and

Grease, Phenols, etc. for demo. The above parameters are

concerned / related to te pollution created by industries and

considering the facts and circumstances of the case, the

above parameters are relevant in the case of applicants and

so far as the parameters analysed by the present respondent

are not at all relevant for considering the damage caused to

the properties / lands of the applicants.

8. I state that, the authority to consider the damage

caused to the lands of the applicants thereby analyzing the

water and soil samples is the Maharashtra Pollution Control

Board and its Laboratory and the present respondent has no

role to play in the entire case but only because, the Medical

Officer, Primary Health Centre, Pimpriraja, Tal. & District

Aurangabad had forwarded the water samples to the present

respondent and those were analysed by the present

respondent and the report dated 22.03.2018 was issued, the

present respondent is added as party respondent no.S in the

present original application.
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9. I state that, considering the analytical report

dated 22.03.2020 issued by the present respondent and the

results thereof, nothing objectional or beyond the permissible

limit was found in the water samples which were collected by

the Medical Officer, Primary Health Centre, Pimpriraja, Tal.

And District Aurangabad and therefore, such report was

issued by the present respondent and therefore, considering

the fact that, the present respondent is not an authority to

collect, analyse and control the effluents of respondent no.6,

the present respondent is not the proper and necessary party

to this original application but for the reasons best known to

the applicants, the applicants have unnecessarily, arrayed

the present respondent as party respondent no.S to the

original application. Hence it is humbly submitted that, name

of respondent no.S (Regional Public Health Laboratory,

Aurangabad) may be deleted from the array of the

respondents, as no role to play in this petition, except the

analysis report regarding only potability and not concerning

the pollution standard.
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Therefore, considering the above mentioned facts and

circumstances of the case, the original application filed by

the applicants, to the extent of present respondent no.S is

liable to be dismissed with costs.

Hence this affidavit In reply on behalf of the

respondents.

Date 30.09.2020.
Place : Aurangabad.

Smt.Manisha Shivsing Bedwal

76



9

VERIFICATION

I, Smt.Manisha Shivsing Bedwal, Age 48 years,

Occ.Service as Incharge Officer, Regional Public Health

Aurangabad, Tal. & District Aurangabad, do

state on oath and solemn affirmation that, the

DEPONENT

Smt.Mani

AFFIDAVIT
Sofemnty affirmed b~fore me ',\ (J-e4 WU/;~o~~~(~q~~'T '1
,q~~L DISl4d~qJ
Who dentitied by-MC :541:1(4qhet1~
Wt-·;)m Hel She Is personally Known. ..

,

NOTED ~R GISTERED
AT Sr.No. 20 'bO
THIS DOC T ONTAINS

@~ PAGES
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